












the experts in biotechnology regulation, agricultural scientists and legal 
experts and practitioners specialising in intellectual property, for an in-depth 
discussion on certain legal provisions, contained within the existing related 

agenda for the consultation, followed by the key remarks made by the Chair,  

Key Points

I. Ambiguity Between Various Related Legislations such as 
Patents Act, PPV&FR  Act, Environment Protection Act and 
Essential Commodities Act

Most of the experts were of the opinion that there is no ambiguity 








78 

between the existing legislations per se, as all these legislations operate 

Table 1: List of Probing Questions

Question

1

2

3
With respect to access to technology and trait, what are the powers 

competition law to prevent abuse of monopoly and/or to enhance access 

such as telecommunications help in addressing the issues in case of seeds 
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II. Promoting Healthy Competition
There was an apprehension regarding issuance of the Seed Price Control 

companies which needs access to this technology, have to sign a 

companies could not access any other alternative technology from any 

 prima facie found that this argument is valid 

III. Ensuring Balance between Incentivising Innovator and 
Protecting Farmers Interest

There is no denying of the need for a well-balanced mechanism to 

A Product Liability Law needs to be discussed and framed given the 
notion of far-reaching impact of technologies such as GM on the socio-

for both, licensee and licensor, particularly in the context of low level 
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presence of GM products in non-GM component of trade, organic 

Rather than being reactive, a pro-active technology assessment 
exercise needs to be undertaken every time a new technology is going 
to be introduced into the agricultural sector as the needs will change 
depending upon factors like climate change, supply and demand, 

IV. Price Control Order and Guidelines for Licensing Agreements

There are provisions of Compulsory Licensing within the Patents Act 

There are competent authorities such as Controller General of Patents, 

claim of monopolisation or exploitation of its dominant position by 

mandated to look into the contract licensing agreements and to nullify 

commodities under Section 3; and seed is listed as an essential 

mechanism like invoking ECA for seeds in the present times needs to 
be discussed and deliberated, in the light of the farmers’ interest rather 

price marginally, while it brought down the trait fee heavily, which is 
tantamount to be interpreted as an action only to harm the innovator/
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will depend on the extent and nature of the use of genetic material of the 

sharing has been claimed; and the commercial utility and demand in 

-Amit Kumar




